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DETAILED ACTION 


Response to Arguments 

Applicant's arguments filed February 26 th , 2003 have been fully considered but they are 
not persuasive. 

In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

For the argument with reference to Maishev, the Applicant argues . . . Maishev merely 
discloses the observation that electrons held in cross electric and magnetic fields of such a 
magnitude at which the Larmor radius of an electron is approximately equal to an anode- 
cathode distance, whereas the Larmor radius of an ion significantly exceeds distance "d". 

Maishev et al. teaches of an ion source comprising a permanent magnet satisfying the 
relationship L < 3.37B-'V(V A ) x 10" 6 (Col. 6, Lines 40-43, 65-67 through Col. 7, Lines 1-9, Col. 
13, Lines 16-18). According to the Applicant's specification, the expression L < 3.37B-'V(V A ) x 
lO" 6 can be written as L < R, where R is the Larmor radius (Page 6, Lines 7-9 of specification). 
Maishev et al. discloses in FIGS. 4a-4c an anode-cathode distance (d), between an anode (AN) 
and a cathode (IC, OC), wherein the Larmor radius (r,) is significantly greater than the anode- 
cathode distance (Col. 7, Lines 1-23). This relationship would satisfy the limitation of L < 
3.37B-'V(V A ) x lO" 6 , wherein when combined with the apparatus of Bright et al., the Larmor 
radius is greater than the distance from the center of the filament to the wall. 
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For the argument concerning Bright, the applicant argues that Bright does not overcome 
Maishev's deficiencies. Bright was not used to overcome Maishev's deficiencies. In the original 
rejection Maishev was used to modify Bright. 

Drawings 

Figure 3 should be designated by a legend such as -Prior Art-- because only that which is 
old is illustrated. See MPEP § 608.02(g). A proposed drawing correction or corrected drawings 
are required in reply to the Office action to avoid abandonment of the application. The objection 
to the drawings will not be held in abeyance. 


Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill m the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-6 rejected under 35 U.S.C. 103(a) as being unpatentable over Bright et al. 
(5,554,852) in view of Maishev et al. (6,037,71 7). 

Regarding claims 1 -6, Bright et al. discloses in Figure 2 a Bernus ion source and method 
of operating said ion source comprising a plasma production vessel (110) which serves as an 
anode, a filament (116) provided on one side of the plasma production vessel, and a reflector 


(120) provided opposite said filament on the other side of the plasma production vessel which is 
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kept at a filament potential (Col. 4, Lines 14-48). Bright et al. does not disclose a magnet within 
said vessel satisfying the relationship L < 3.37Er'V(V A ) x KT 6 Maishev et al. discloses an ion 
source with a permanent magnet (166) located within a plasma production vessel (Col. 8, Lines 
3-5). Maishev et al. discloses a plasma production that serves as a cathode (340) with an anode 
(354) inside (Col. 10, Lines 20-38). However, it would have been obvious to provide an anode 
housing with a cathode inside, since it has been held that the mere reversal of the essential 
working parts of a device involves only routine skill in the art. In re Einstein, 8USPQ 167. 
Maishev et al. further teaches of an ion source comprising a permanent magnet satisfying the 
relationship L < 3.37Er'V(V A ) x 10' 6 (Col. 6, Lines 40-43, 65-67 through Col. 7, Lines 1-9, Col. 
13, Lines 16-18). According to the Applicant's specification, the expression L < 3.37B-'V(V A ) x 
lO' 6 can be written as L < R, where R is the Larmor radius (Page 6, Lines 7-9 of specification). 
Maishev et al. discloses in FIGS. 4a-4c an anode-cathode distance (d), between an anode (AN) 
and a cathode (IC, OC), wherein the Larmor radius (r,) is significantly greater than the anode- 
cathode distance (Col. 7, Lines 1-23). This relationship would satisfy the limitation of L < 
3.37B"'V(V A ) x 10" 6 , wherein when combined with the apparatus of Bright et al., the Larmor 
radius is greater than the distance from the center of the filament to the wall. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to include the 
permanent magnet of Maishev et al., satisfying the relation of the Larmor radius being 
significantly greater than the anode-cathode distance (r,»d), because Maishev et al. teaches that 
the use of the magnet induces a magnetic field in the ion emitting slit, while having virtually no 
effect on the ion trajectory (Col. 2, Line 66 through Col. 3, Line 5, Col. 7, Lines 1-23). 
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Conclusion 


THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mary A. El-Shammaa whose telephone number is 703.308.0851. 
The examiner can normally be reached on M-F (8:30am-5:00pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John R. Lee can be reached on 703.308.41 16. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703.872.9318 for regular 
communications and 703.872.9319 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703.872.93 1 7. 
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